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These terms and conditions of insurance stipulate the
scope and conditions of cover, specified in the
employer’s liability insurance contract concluded
between the policyholder and the insurer. The Law of
Obligations Act and other legislation shall be followed
in any matters not covered by the insurance contract.

1.

1.1.

1.2.

1.3.

1.4.

3.1

3.2.

THE INSURER, THE POLICYHOLDER, THE
INSURED PERSON AND THE INJURED PARTY

The insurer is Compensa Vienna Insurance Group,
the Estonian branch of ADB (hereinafter the insurer
or Compensa).

The policyholder is a person named in the
insurance contract, who has an insurable interest,
and has concluded an insurance contract with
Compensa and has the obligation to pay insurance
premiums to Compensa.

The insured person is the policyholder or a person
named in the insurance contract, the insurance risk
related to whom is insured. Upon performance of
obligations under the insurance contract, the
insured person has been considered equivalent to
the policyholder.

An injured party is deemed to be a person, that is,
an employee, working at the insured person under
an employment, service or any other contract under
the law of obligations (provided that the insured
person pays social tax on the payments under this
contract under the law of obligations, such as
contract for services, authorisation agreement,
agency agreement). Also a member of the
management board or a managerial body replacing
the same, a procurator, trainee and a temporary
agency worker have been considered equivalent to
the employee. In the event of death of an employee,
an injured party is deemed to include also
dependants of the deceased person and a person
who has paid the funeral costs.

INSURED ITEM

An insured item is the civil liability of the insured
person as the employer (or a person considered
equivalent to the same) arising from the law in the
event of an occupational accident with the
employee. Civil liability, arising from an
occupational iliness or a disease caused by work, is
not an insured item.
INSURED EVENT
An insured event is an occupational accident with
an employee during the insurance period
(according to the Occupational Health and Safety
Act), as a result of which the insured person incurs
a lawful obligation to pay indemnity and which
(event/damage) is not excluded in clause 4 of these
terms and conditions.

All claims resulting from the same circumstance or
event are considered as one insured event. One
limit of Indemnity and one deductible apply to claims
resulting from the same insured event. The time of
occurrence of an insured event is considered to be
the time of occurrence of the first insured event.

4.

EXEMPTIONS

Compensa does not reimburse claims related to the
following circumstances or objects:

4.1.

4.2.

4.3.

4.4.

4.5.

4.6.

4.7.

4.8.

4.9.

4.10.

4.11.

4.12.

4.13.

4.14.

4.15.

damage, resulting from diagnosing a person with
occupational illness or diseases caused by work;

damage arising from circumstances or events that
were known or should have been known to the
policyholder and/or the insured person before the
conclusion of the insurance contract;

claims resulting from non-proprietary damage (incl.
moral damage) and lost income (except lostincome
related to personal injury);

damage that has been caused by the policyholder
and/or the insured person and/or the injured party
deliberately;

damage caused by crime, unless the crime was
committed deliberately or with direct intent;

damage is in causal relationship with the employee
being under the influence of alcohol, drugs, toxic or
other substances;

claims resulting from public (such as pecuniary
sanctions, fine, penalty payment, imprisonment) or
private sanctions (such as deposit, fine for delay,
contractual penalty, guarantee, interest);

liability arising from a contractual obligation (incl.
collective agreement), unless such liability would
rest with the policyholder also without a respective
agreement;

damage caused by force majeure;

damage to be compensated under the Motor
Insurance Act or other compulsory insurance, as
well as under mandatory insurance (inter alia health
insurance) (such as in a situation, where the
employee had no health insurance since the
employer failed to fulfil its statutory obligations);

damage caused by asbestos dust and/or other toxic
mould, tobacco, infection, medicine, communicable
disease, genetically modified substance or
organism, magnetic or electromagnetic field,
chemical or biological substances not used for
peaceful purposes;

damage related to radioactivity and radiation, of a
substance;

damage caused by nuclear energy (incl. nuclear
weapon or nuclear fuel);

damage related to weapons (inter alia biological,
biochemical, nuclear and chemical weapons);

damage caused by a strike, lockout, war, act of
foreign enemy, state of war, civil war, coup,
revolution, nationalisation, confiscation,
expropriation, crime, terrorism.
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5. RELEASE OF COMPENSA FROM THE OBLIGATION
TO PERFORM THE INSURANCE CONTRACT

Compensa shall be partially or fully released from the
obligation to perform the insurance contract if:

5.1.

5.2.

5.3.

5.4.

55.

5.6.

5.7.

5.8.

5.9.

6.1.

6.2.

6.3.

before the conclusion of the insurance contract, the
policyholder has provided to the insurer incorrect
information and if the insurer had known the correct
circumstances, the insurer had not concluded the
insurance contract or had not concluded the
contract on the respective conditions;

the insured risk has increased and the insurer has
not accepted the increase in the insured risk;

the policyholder has violated the obligation to notify
of changes in risk circumstances and the insured
event occurs after one month as of the time when
Compensa should have received the notice;

the policyholder and/or the insured person has
willingly or due to gross negligence violated at least
one obligation provided in the insurance contract
and such violation has an impact on the occurrence
or size of the damages or establishing the extent of
the damages;

the policyholder, the insured person or the injured
party has knowingly presented false data on the
circumstances of the damages or the extent of the
damages;

the insured event has taken place due to the
intention or gross negligence of the policyholder,
insured person or an injured party;

the injured party caused the loss event under the
influence of alcohol, drugs or psychotropic
substances;

the policyholder, insured person or injured party
waives his/her right against the person who caused
the damage or realisation of Compensa’s right of
recourse appears impossible due to the fault of
these persons (exceeding the limitation period for
filing a claim, failure to submit necessary
documents);

the damages have been reimbursed by a third
person.

INSURANCE
LOCATION

PERIOD AND COVERED

The insurance period is the period of time agreed in
the insurance contract.

The covered location is the territory or area agreed
in the insurance contract, where the insured event
must take place in order for the insurer to have the
respective obligation of the performance of the
insurance contract. If the covered location has not
been stated in the insurance contract, the covered
location shall be the territory of the Republic of
Estonia.

The insurance cover extends to claims which are
filed against the insured person within three years

7.1.

7.2.

7.3.

7.4.

8.

after the end of the insurance period, however
where the event that serves as basis to it occurred
during the insurance period.

INSURANCE INDEMNITY AND LIMIT OF
INDEMNITY

Insurance indemnity is an amount of money to be
paid by the insurer to the policyholder to
compensate for the damage.

The limit of indemnity is an amount agreed in the
insurance contract and this is the maximum limit for
all payable insurance indemnities.

It is possible to agree in the insurance contract a
separate limit of indemnity for a single event, which
shall be the maximum payable insurance indemnity
for all claims resulting from one and the same event.
If there is no separate agreement on the maximum
limit for a single event, it shall be deemed equal with
the limit of indemnity.

The limit of indemnity is reduced by the amount of
indemnity paid out on the basis of the insurance
contract. It is possible to sign an additional
agreement for restoring the limit of indemnity.

DEDUCTIBLE

Deductible is the amount of money agreed upon in the
insurance contract which shall be borne by the policyholder
upon each single event.

9.

9.1.

RIGHTS  AND

OBLIGATIONS OF THE
POLICYHOLDER

The policyholder has the right to demand an
explanation of the following terms and conditions
from the insurer.

The policyholder shall:

9.2.

9.3.

9.4.

9.5.

9.6.

9.7.

provide complete and accurate information
necessary for the assessment of the insured risk
and, upon entry into the insurance contract,
disclose all the circumstances known to the
policyholder that affect the decision to enter into the
insurance contract on the agreed terms and
conditions;

provide on demand of Compensa additional data
related to the insured risk;

notify Compensa about the occurrence of multiple
insurance;

enable Compensa to examine its seat and the
necessary documentation and assess the insured
risk;

explain the rights and obligations arising from the
insurance contract to all persons considered
equivalent to policyholder;

do all they can to prevent an insured event and
mitigate the potential damage, i.e. be diligent, follow
the legislation of the Republic of Estonia and
relevant guidelines, good practices and safety
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9.8.

9.9.

9.10.

9.11.

9.12.

9.13.

9.14.

9.14.1.

9.14.2.

9.14.3.

9.14.4.

9.14.5.

9.15.

9.16.

9.17.

9.18.

requirements and special conditions arising from
the insurance contract;

prevent any increase in the likelihood of insured
risk;

immediately apply measures to avoid any increase
in damage and reduce any possible damage;

inform Compensa of any circumstances that
increase the insured risk;

comply with additional instructions given by
Compensa to reduce the insured risk;

inform Compensa as soon as possible of a filed
claim, commencement of a court or other procedure
that may cause liability of the policyholder and/or
insured person and/or any other circumstances
which may result in an insured event, however no
later than within one week as of the time when the
policyholder became aware of the circumstances or
filing of a claim;

inform Compensa of an insured event if possible in
a format which can be reproduced in writing as soon
as possible, however no later than within one week
after becoming aware of the insured event in person
or through a representative. If the precise time of
the insured event cannot be determined, it is
deemed to be the time when the policyholder or a
person considered equivalent to the policyholder
should have learned about the insured event;

report the events immediately:
to the police, in the case of a violation of the law;

to local rescue board in the case of a fire or an
explosion;

register the occupational accident pursuant to
applicable legislation;

in other cases, to the competent authority or person;

to the loss adjustment contact provided in the
insurance policy;

upon the occurrence of an insured event, follow the
instructions received from Compensa and if
possible retain the scene of the insured event intact
until obtaining the instructions;

assist Compensa in establishing the circumstances
necessary for loss adjustment and the collection of
relevant evidence, if necessary issuing a letter of
authorisation to Compensa,;

not satisfy or acknowledge a claim of an injured
party without the consent of Compensa, if the
liability of the insured person or the extent of it is
unclear;

notify Compensa as soon as possible in a format
that can be reproduced in writing of the damages
being reimbursed by an injured party or the claim
presented to Compensa being revoked;

9.19.

9.20.

10.

reimburse to Compensa the insurance indemnity, if
the circumstances excluding indemnification
appear after payment of the insurance indemnity by
Compensa,

also fulfil other obligations arising from the
documents of the insurance contract, i.e. the
aforesaid list of obligations is not final.

COMPENSA'’S RIGHTS AND OBLIGATIONS

Compensa has the right to:

10.1.

10.2.

10.3.

10.4.

demand from the policyholder implementation of
further security measures and/or to increase the
insurance premium or cancel the insurance
contract, if the insured risk has increased during the
insurance period;

demand the payment of the difference between the
insurance premium stated in the policy and the
insurance premium to be paid according to the
actual insured risk, If the insured risk has increased,;

modify the standard terms and conditions and/or the
insurance premium, but not for the first annual
insurance period of the insurance contract, if the
insurance contract is concluded for a period longer
than one year;

involve third persons in the loss adjustment, if
necessary.

Compensa shall:

10.5.

10.6.

10.7.

10.8.

10.9.

10.10.

present to the policyholder the documents related
to the insurance contract before the conclusion of
the insurance contract by means of a reference on
the quote and/or the insurance policy (e.g. a link to
the respective website);

register the notice of damage and introduce the
procedure for resolving the insured event and
compensating for the damage to the policyholder;

start processing the insured event immediately,
when damages are reported by the policyholder,
establishing the amount of damages to be
reimbursed;

make a decision on compensation for damages or
refusal to do so within 10 business days at the latest
as of the receipt of all required documents and
identification of the amount of damage and the
circumstances related to its occurrence. Compensa
has a right to postpone adoption of a decision, if a
civil, criminal or misdemeanour procedure has been
initiated in connection with the loss event and the
circumstances to be established during the
procedure have a bearing on determining
Compensa’s obligation to indemnify.

inform the policyholder as soon as possible, if it is
necessary to submit additional materials or
evidence to ascertain the damage and/or the extent
thereof;

notify the policyholder immediately after making the
decision to decline the reimbursement of the claim
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10.11.

11.

11.1.

11.2.

11.3.

11.4.

11.5.

11.6.

11.7.

11.8.

11.9.

11.10.

or reduction of the insurance indemnity, indicating
the reason and basis for declining or reducing the
insurance indemnity;

pay the insurance indemnity according to the terms
and conditions of the insurance contract.

INSURANCE  INDEMNITY, MEANS
PROCEDURE OF COMPENSATION

AND

Insurance indemnity is a sum of money that is paid
to compensate for proprietary damage resulting
from an insured event and reimburse the costs
agreed in the insurance contract.

The amount of indemnity per insured event is
limited with the sum insured or the limit of indemnity
agreed in the insurance contract.

Upon an insured event, the personal injury and
proprietary damage and costs for legal assistance
and legal expenses of the injured party are to be
reimbursed.

Costs for legal assistance are reimbursed if these
are necessary for challenging the claim, protecting
the rights of the insured person and evidencing
absence of liability and/or guilt of the insured
person.

Only such reasonable and necessary legal
assistance costs which have been previously
agreed upon with Compensa shall be
compensated.

When determining the insurance indemnity, the
deductive, collectible unpaid insurance premiums
and deductions from the indemnity shall be taken
into account.

Compensa has a right to reduce the payable
insurance indemnity until the end of the current
insurance period by the unpaid insurance premiums
regardless of whether the date of paying the
insurance premium has arrived and to whom the
indemnity is paid.

After the insurance indemnity is paid out, the
policyholder’s, insured person’s or injured party’s
right of claim for the occurrence of damages against
the person responsible is transferred to Compensa
in the extent of the insurance indemnity paid. If
requested by Compensa, the policyholder shall
transfer the right of ownership or right of claim by
written agreement.

Compensa shall pay the insurance indemnity to the
policyholder immediately, however no later than
within two weeks after considering the claims filed
against the policyholder and/or a person considered
equivalent to the same certified and justified and/or
after a judgement has entered into force. If a part of
the claim is not proven, Compensa will reimburse
only the verified part of clam.

Damage shall be compensated on the basis of the
legislation, terms and conditions of insurance
contract, limit of indemnity, deductible and prices
applicable at the time when the event took place;

11.11.

12.

12.1.

12.2.

12.3.

13.

13.1.

13.2.

14.

14.1.

14.2.

14.3.

The policyholder and/or beneficiary has the
obligation to return the insurance indemnity to
Compensa as soon as possible, when
circumstances precluding the reimbursement have
appeared after the damages have been reimbursed
or the damages have been reimbursed by a third
person.

PROCESSING OF CUSTOMER COMPLAINTS
AND RESOLUTION OF DISPUTES

Any disputes arising from the insurance contract are
attempted to be resolved by means of agreement
and, if an agreement is not reached, the parties
have the right to go to court.

If the policyholder and/or beneficiary is not satisfied
with the activities of Compensa, they have the right
to file a claim to Compensa. Client’'s expression of
dissatisfaction presented in a format that can be
reproduced in writing is registered as a complaint.
Compensa notifies the client of their term of
answering the complaint as soon as possible.

In order to resolve disputes, the policyholder may
approach the conciliation body of the Estonian
Insurance Association based on the procedural
code of the said body.

FORM OF NOTICES

All notices between the parties to the insurance
contract that are necessary for the performance of
the contract shall be forwarded in a form that can be
reproduced in writing.

Compensa has the right to record the telephone
calls related to the performance of the insurance
contract.

DATA PROCESSING AND PROTECTION

Compensa processes personal data in accordance
with the legislation. Compensa has the right to
process the policyholder’s, the insured person'’s,
the beneficiary’s and the injured party’s data to
assess the risk and to prepare, conclude and fulfil
the insurance contract.

With their request to conclude an insurance contract
or conclusion of an insurance contract, the
policyholder grants their full and unconditional
consent to process the policyholder’s personal data
for the conclusion, amendment and performance of
the insurance contract, incl. the person’s age,
residence, contact details, job, position, business
activity, relationships, hobbies, insurance and loss
history, as well as sensitive personal data, incl. data
on the client’s state of health or disability, data on
committing or being a victim of a crime.

The policyholder authorises Compensa to source
the said data from third persons. The policyholder
grants Compensa the right to forward the personal
data to all third parties related to the conclusion,
amendment and performance of the contract, incl.
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14.4.

14.5.

14.6.

14.7.

14.8.

15.

re-insurers, treatment facilities, providers of printing
service, doctors, postal and direct mailing service
providers.

Compensa has the right to forward client’s data to
third parties whom they use in fulfilling their
obligations (authorised employees). Information on
the authorised employees is provided on
Compensa’s website: www.compensa.ee.

Compensa has the right to issue a copy of the
insurance policy to the insured person, the
beneficiary and the pledgee of the insured item.
Compensa has the right to disclose information
related to a loss event to a government body in
whose competence the proceedings of the loss
event is.

The policyholder agrees that Compensa uses the
client data for offering additional insurance services
to the policyholder and marketing information on the
said services.

The policyholder has the right to obtain information
from Compensa on the personal data and their use
at any time and demand the correction of incorrect
data, and demand the ceasing of the processing of
personal data from Compensa, unless otherwise
provided by the law.

Compensa retains the personal data for as long as
is necessary for fulfilling the objectives of client data
processing or performing the objectives arising from
the legislation, also taking into account the term of
expiry of claims arising from the contract.

CONTRADICTIONS

In the case of any contradictions in the documents of the
insurance contract, the following hierarchy of documents
will be used in their interpretation, where each preceding
document shall prevail over the next one: special terms and
conditions — insurance policy — additional terms and
conditions — terms and conditions of employer’s liability
insurance.

In the case of any disputes, the terms and conditions of the
Employer’s Liability Insurance compiled in Estonian will
always be taken as the basis.
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